


To the Hon. H. A. W. Skeen, Judge of the Circvit Sour 


for Lee County 


wv $ 


Virginia. 


Hurbly complaining, your oratrix, Martha, Clifton, widow 
of Alexander Clifton,deceased, and = resident of said county, would 
res: ectrully represent and show unto your honor, that on the WA Sarge: 
day of October, 1902, she was married to said Clifton in said county 
and became his seconé wife, she be ing a widow end he being @ widower; 
that she and her said husbend live together es hesbsnd and wife 
in gaid county on the farm owed by him at the time of their maerriare 
containing ninety-seven acres more or less, until on the loth 
day of August, 1908, her seid husband sold said farm to C. M. Graham 

J. KH. Cox at the price of $1600.00, and in the conveyences 

Of said land to the said Graham and Cox your oratrix joined; that 
her said husband sold e1] his personal property, about the time 

e of his said land, or soon thereafter, end thus converted 
his entire property into cash and notes, amounting in the agcecrerate 
to the. sum of $2500.00, and he, being in poor health, on the 19th day 
of October, 1908, went to the State of Oklahoma to his two sons, 
residing in that state, leaving your oratrix alone on the farm he had 
Sold where she continued to reside until Jenuary lst, 1909, at vhich 
time he was to give possession of the said farm ent premises to his 
Seiad vendees; that at the time of the 


her caid husband promised end assured her he voulé moxkec ample provis 


Lon Lor her support end maintainance and assured her that he would 
t 


go west hoping to benefit his health and if’ he liked the country 
would look out and wurchese e home for them and as soon as he nad done 
SO would send for her and take her to his home in the west end their 
vake care of and provide for her, and vo ula provide for her support 
here in this county until such time ag he vould send for her and take 


her to his home in the west, but should he not like the western country 





and should he not purchase a home there and send for her, he would 
returm to this county and live with and provide for her here; 

that under these promises, and relying on the same, she signed 

the deed conveying the said Jend, and thus conveyed her contingent 
right of dower in the same. 

Noy your oratrix will further represent and show unto 
your honor, that her said husband at the time he left this county 
for Oklahoma, was, as before stated, worth $2500.00 in cash and sol- 
vent debts; that he took with him several hundred dollars, at least 
#1 000.00 in cash, and left in the hands of his neighbor, .D. D. 
Wheeler, about $15,000.00: worth of solvent notes, {$400.00 of which 
has since been collected by Mr. Wheeler, and sent to said Clifton; 


that her said husband made no provision whatever for her support 


/ 


and maintainance before going west, nor after he arrived there 


except he gave to her a note on a party for $20.00 that was insolvent 
and so considered by himself, and sx old horse that was worthless, 
and your oratrix has hed to support and maintsin herself ever since 
he lert here by her own labor and limited means; that her said 
husband went to Oklehoma, at Percell, McClain County, and purchased 
some mules farm impl@ments &c end with his two ‘sons E. LL. Clifton 
and) Riley VV. Cline undertook to make e crop and they did plant 
and put out a consider crop of wheat, corm , oats: which cror 
will be garnered and realized the present year, and your oratrix hegre 
alleges that her seid husband's interest in said crop is reaconsblg 
worth the swum of $500.00, over and above his investment of something 
like fifteen hundred dollars in mules farm implements &c. w’ 
to cultivate and make said crop. 

Your oratrix will further represent and show unto 
or that on the Slst dey of May, 1909, her seid husband devaerted 


this life intestete at Purcell, Oklahoma; that at the time of his 





/y 
SS 


death he was the owner of several pairs of miles, harness,wagons, 
farm implements &c. at that plece, and an interest in a crop there 
produced &s aforesaid, his entire personal estete in Oklahoma 
being worth $2000.00: the said decedent at the +3 or his death 
wes the owner of solvent notes a some stock in the Lee County 
Hair AssoGiation, all in Lee County, Virginia, amounting in the 
aggregate to about $1200.00, making a total estate in Oklahoma 
and Virginia of $3200.00; that on the day of June, 1909, 
C. M. Graham was appointed by, end qualified before, the county 
clerk of this county as administrator of the estate of Alexander 
Clirton, deceased, and as such administrator ha taken 

state in Lee County, Virginia, amounting to about 
that Said decedent at the time of his death left four children by 
his first wife who are his heirs at lewy wig: E. L. Clifton, 
Hustin Clifton, Chora A. Marcin, nee @litten, wife of W. H, Martin, 
and Riley V. Clifton, all of whom are non-residende of Virginia,and he 

Jeit no. chiidren or heirs at law by your oretrix. 
Now the object of this suit is to ootain a decree for 
e settlerent or the account of C. M. Grseham, Administrator ofthe estate of 
Alexander Clifton, deceased, and an ascerteinment of the amount 
or the estate in his hands for distribution after the payment of 
debts &c. also Tor an ascertainment of tne amount of estate left by 
said decedent in the state of Oklahoma, and what disposition if any, 
has been made of same, and a decree in favor of the plaintiff for 
the amount ef which she igs entitled as widow of said decedent out 
of said entire estate, and for the payment of the same out of the 
assetts in &# hands of said Graham, i meee ss hig as eforesaid, so 
te ub 

far ss the same will pay said amount, and, the Said Graham, adminise 
trator as eaforessid, be required by decree of this court to collect 
the notes and other evidenceé of debt in his hends and hold 


said estate in hig hands subiect to the future order of the 





Mo this end she makes the said G@. M. Grahem, Administvator 
of the estate of Alexander Clifton, deceased, HE. 1. Viifton, 
Austin Clifton, Chora A. Mertdn, nee Clifton, and Riley V. 
Clifton, the parties defendanty to this bill, and asks that they 
he required to answer the came, but they heed not answer under 
oath, that being waived; t#hat on a hearing the relief above prayed 
for be granted together with ell such othey further and general 
relief as may be suited to her cause; and that Orr & Noel, attorneys, 
pe allowed $50.00 as a reasonable fee for their services in this cause 
for seid estate, and to be paid out of said estate. 

That process be awarded and an order of publication 

be made posted and published ageinst E. L. tLifton, Austimeels tton, 
Chora A Martin end Kit#ey V. Clifton who are Honore eideneenay 


Virginia. And your oratrix will ever pray &c. 


Ae NE Ae) 








Mo the Hon. H. A. W. Skeen, Judge of the Circuit Court 
for Lee County: 

Mombly complaining, your oratrix, Marthe Clifton, widow 
of Alex. Glifton, deceased, and a resident of said county, would 
respectfully represent and show unto your honor, that at the 
first August Rules, 1909, she filed her oginial bill innyour 
honor's court against C. M Graham administrator of faid estate, 
and the heirs of said decedent, in which she set forth her csuse 
of action and right es understood and claimed by her at that 
time as widow of said decedent. Since filing her original bill, 
and at the present tex of your honor's court, the answer of the 
said CG. M. Graham, sdministrator &c. was filed to seid original 


bill, and the demurrer and anewer Of BR. he tebe tTton,. AUsStan Bs 


Clifton, Cora A. Martin and Riley B. Clifton was filed to ssid 


origine] bill and issues joined on said damurrer and answers. 

And your honor, in the decree entered in said cause on the 

loth day of September, 1909, required your oratrix to amend her 
said original bill so as to make E. L. Clifton Executor of the 
will of Alex Clifton deceased, a perty defendent to said 1b I a 
Pursuent to said order, your oretrix here reiterating and relying 
upon seid original bill, the smee ac if set forth at large, but 
in obedience to the said order of the court fileé this her amended 
bill waking the said Executor a party defendant in this cause. 
Your oratrix will further show unto your honor that during the 
present term of the court, end on the 7th day of Sept. 1909 

the said executor produced in your honor's court a certified copy 
of the last will and testament of said decedent, meade in the 


county of McClain in the State of Oklahoma, end probated in the 


county court of said county, and had the same probated under the 
statute by this honorable court, and @s the said will end copy pro- 





bated aforesaid maxes no provisions whatever for your oratrix, 

as widow of said decedent she on the 16th day of Sept. 1909 
renounced the said will before the clerk of this court, and 

in seid renunciation claimed as widow of said decedent all the 
provisions made for her by Jaw as such widow in her seid deceased 
husbands estate, both in the state of Oklahoma, and in the state 
of Virginia. A certified copy of said renunciation and claim, and 
the recordation of the same, is herewith filed as part hereof, 
marked “Renunciation”. Your oreatrix therefore makes the said 

C. M. Graham, administrator of the estate of Klex. Clifton, 


deceased, KE. L. Clifton; in his own right and as executor of the 


will of said decedent, and Austin Clifton, vora A. Martin and 


Rilay V. Clifton, parties defendants to this amended bill, 

and asks that they be required to answer the Same, but they need 
not answer under oath, thet being expressly waived; and she prays 
that eh a hearing the relief preyed for in the original 

bill as well as this amended bill be granted her together with 
all such other, further end general relief as may be suited to 


her cause, and your oratrix will ever pray &c. 


On-y Apel LY 








To the Hon. H. A. W. Skeen, Judge of the Circuit Court for Lee 


County, Virginia: 
The answer of BW. L. Clifton, Austin B. clifton, Cora A. Martin, 


wife of W. H. Martin, and Rily V. clifton, to a bill tn Chancery filed 
in your Honors court by Martha Glifton, widow of Alexander Clifton, de- 


ceased, against your respondents and others. 


L.A Get 4 


a et Voip" 
For awewer to the said bill ar so mich +herect—as—your respondent 


deems—it necessary they-shevid-aitswer, aereri ng they say: 

That the said bill of the said complainant is insufficient in 
law to call upon them for answer, and for reason of their demurrer 
gay that tne said Alexander Clifton died testate having made a Will 
which was duly probated in the County of Purcell, State of Oklahoma, 
on the 5th day of June, 1909, and recorded in executor's record book 
No 1, page/3, as will more fullya @ppear by a certified copy thereof 
herewith filed as part of this demurrer as Exhibit No, "1", which 
has been duly probated in Lee County, Virginia. 7 Zena 

That your respondent E. L. cliftin was made, executor of the said 
Will and testament of the said Alexander Clifton and should be made a 
party to this suit as such. 

But shoula further and other answer be required of them, answer=- 
ing they say, that it is true that tne said Alexander Clifton is dead, 
but it is not true that he died intestate, but as stated aforesaid 
he died testate leaving his property according to the provisions of 
his Will as set out in copy filed as aforesaid, that is to say, he 
gave to his wife the property which he had thereto allowed her to re~ 
tain as ner full share in his estate as provided in second clause of 
his Will. 

By the 3rd clause of the said Will your respondent, said E.L. 
Clifton, was appointed as executor or administrator for the purpose 
of dividing his estate among his four children, the said E.L. Clifton, 
Austin Clifton, Cora A. Martin, and Rily ULifton, That in addition 


to the equal share given the other children, he gave to the said E.L, 





—— 


Clifton three head of mules valued at $125.00, and to Riley V. cClif- 
ton he gave three head of miles, a wagon and his interest in some 
harness valued at $425.00, 

By the 9th provision of the said Will said Alexander Clifton 
give and bequeathed to Austin B. Clifton $600.00, Cora A. Martin $600 
and he gave to E. L. clifton and Riley clifton all the property which 
he had in the possession at his home at Purcell, Oklahoma. 

Your respondents would further represént and show unto your honor 
that the said Alexander Clifton had at the time of his death left 
Virginia and become domiciled at and was a resident of Purcell, in 
the County of McLain, State of Oklahoma. That according to the law, 
as your respondents are advised, the said property being personal 
property, which is sought to be subjected to the claim of the plain- 
tiff in this suit, is presumed to have been with the person of the 
said Alexander Clifton and governed by the laws of the state where he 


was at that time domiciled. 


And your respondents allege that according to the law of the 


State of Oklahoma the said Alexander Clifton had a perfect right to 
execute the said Will and to give all the said property to his chil~ 
dren according to the Will made, free from any claim of the wife. 

Your respondents allege that the said Will was duly executed, 
filed and probated according to the laws of the staée of Oklahoma, 
and is good accord ing to the laws of the State of Oklahoma, and they 
are further advised that said Will as executed is also good according 
to the laws of the State of Virginia. 

Your respondents would further deny that the said Alexander Clii= 
ton, at the time that he sold his real estate to J. EB. Cox, promised 
and assured the said plaintiff to make any provision for her support 

and maintenance, or that he promised that he would go west and send 
for the said plaintiff or that he would take care of and provide for 
her in Virginia, but they allege that Martha clifton refused to go 
with her husband to the said state as aforesaid and declined to folt 


low him, and he, the said Clifton, gave to the said Martha clifton a 





od 


part of his property when leaving the said State of Virginia, among 
which was °200.00 in cash, which the said Martha cC1ifton accepted in 
full satisfaction of all claims against the estate of the said Alex 


ander Clifton. 


And your respondents deny the said Martha Clifton signed the 


deed under any promises or undertakings of the said Alexander Clifton 
to provide for her in lieu of the right or contingent dower, put the 
Said Martha Clifton signed the said deed without any promise or ob” 
jection thereto and without any obligation upon the part of the said 
Alexander Clifton to pay her any money therefor, and at the time of 
the signing of the same expressed herself as thoroughly satisfied 
With the deed, 

Your respondents further deny the allegation of the said plain- 
tiff's bill wherein they state that the gaid Alexander Clifton, at 
the time that he left Virginia, converted his entire property into 
cash and notes amounting in the ene to %2500.00. 

Your respondents deny that at the time the said Alexander Clas 
ton had more than $1900.00 worth of notes and money. When he went to 
Purcell, Oklahoma, he had $600.00 in cash which he deposited in the 
Chickashaw National Bank, and he afterwards collected on the notes 
due him from J. E. Cox the sum of 3300, 00, which ne also deposited in 
the bank. Out of this sum of money hhe said clifton purchased three 
NERA sets of work harness and three span of mmles and one wagon, for 
which he paid the sum of $375.00, In addition to the money spent for 
the said miles, hafness and wagon, said Clifton spent considerable 
money for Dr. bills and medicine, the amount Sunveet your respondents 
do not know, 

Your respondents further deny that the said Alexander clifton 
had any anterest in any crop of wheat, oats, corn or grain in Oklahoma, 
for the said Clifton did not put out any such crop, or any crop of 
any kind. 

The reference in paragraph 6 of the Will of the said Alexander 


Clifton, referring to the payment of the burial expenses to come out 





eat Di 


of the present seasons crop, and to be borne equally by E. Lh. and R.V. 
Clifton, his sons, was not intended 4s an allegation of the ownership 
of any interest in said crop,or undertaking to dispose thereby of any 
of the said crop, but was only intenaea as a reference to the means 
for them for paying for the funeral expenses by said TE. L. and R. V. 
Clifton, for the crop which the said E. L. and R. V. Clifton had in 
the state of Oknlahoma was entirely the property of the said EF. L. 

and R. V. Clifton, 

Respondents therefore allege that the total palue of the estate 
of the said Alexander Clifton at his death only consisted of said 
miles and harness and wagon and the money due him from J. E. Cox and 
others on other notes which has been left in the hands of Mr. Wheeler. 

Your respondents further supposes that it is true that C. M. 
Graham has been appointed by and qualified before the County clérk 
of Lee County as administrator of the estate of Alexander Clifton, dé— 
ceased, and that he has taken charge of the property of the sadd Al- 
exander Clifton which happened to be located in Lee County, but your 
respondents deny the right of the said Graham to qualify as adminis~ 
trator of the said estate and deny the authority of the clerk to 
grant letters of probate to said C. M. Braham, because the said Gra=- 
ham well knew at the time of his qualification as such administrator 


Gut d 


the said E. L. Clifton was the exectitor of the said Will. And for 


that the said Alexander glifton faleped and that your orator, 


the purpose of requiring the said Graham to restore the said executor 
to the said Will, the said property so taken by him, your respondents 
pray that this answer be treated as a cross bill against the said C.M. 
Graham, and that the said C. M. ‘raham be compelled to turn over to 
Said Executor or his attorneys, the said property, free from any ex- 
pense of comaission. 
Your respondents further deny the right of the plaintiffs to 

ask that the sadd estate pay attorney fees for the complainant, each 
party interested in the said estate should bear his own cost and at~ 


torneys fees,for the said suit ks not a suit for the benefit of the 





estate, but a suit for the express benefit of the said plaintiff, 
No part of which said expense your complainants should bear, 

And now having answered the said complainants bill and here de- 
Nying generally all allegations in the said bill not denied specifi-~ 
cally and demanding strict proof of each and every allegation thereol, 


your respondents pray to be hence dismissed with their reasonable 


costs in this behalf expended. And thgy will ever pray &c. 
oo , 








20. SheMHRGm. Hau ire Skeen, Judge of the Cirewit Court for 
Lee County, Virginia: 


The enswer of C. M. Graham, administ oye the estate 


bias 2 
of Alex. Clifton, deceased to a bill filed in this honorable court 


against him and others by Martha Clifton, and also a CVOSsS bill 
& 
filed in seid cause against your respondent by E. L. Clifton et'al. 
Por dvaner PRS A Or £0 much thereof, as your respondent is 
advised it is material for him to answer, answering he says: That 
he was appointed and duly quelified before the elexk of 
this honorable court ag administtator of the said estate, and 
executed the bond recuire by law and that he took charge of the 
personal estate of the said decedent in Lee County, Virginie, 
Which consisted of notes ang other evidences of debt Owing to 
Siad decedent, and which personal estate amounted in the agre~ 
gate to the sum of about f « An inventory or appreis~ 
ment of the said Meta Saod estate ts herewith filed ac & part hdre- 
of, merked Exhibit; "1", and which Shows all the personal estate 
evidences oF debt ,or choses in action that have come into the 
hands of your respondent as such administrator. Your respondent 
has nof personal interest in the litigation involved in this suit 
and his only interest is to discherge faithfully his duty according 
to law as administretor of sale estate under the direction of this 
honorable court, and to receive a just Compensation for hig 
/ 
“Ca-clige a even those services may be, and he is advised that us 
thempleintifis in the said ceuse have no right to object,or pre- 
vent proper Panibn sation in the way of commissions Or otherwise 
on such amounts as may properly pass into his hanis as such sdmine 
istretoe. 
And now having fully answered and being Willing to come 
ply with the court% your respondent prays to be hence dismissea 


with his reasonable costs in this behsn?f expended, 
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Martha Cra T ton *e028o88s @@ 8 e ; aS aoe Ce orainent-. 
Ve. IN CNANC ERY 


Oe i. Granam and others. se @e ¢@ #&@& #@# @ © © &@ © &h 6@hUhHhUhV hl} Defendants. 


This cause came on this day to be heard upon the papers formerly 


read therein, including the bill of the complainant and exhibits 


fried therewith, the joint am sevarale answer of EE. V. Clifton eng 
Shae, and the answer of C. M. Graham, end the depositions of wit- 
hesses both for plaintiff and defendant4 and was argued by counsel. 
On consideration of ail which the court is of the opinion, Pirst, 
thet the decedent Alexander Clifton wes at the time of his death a 
resident of am domiciled in the State of Oklahoma. second, that 
under the laws of the State of Oklahoma at the date of the death of 
Alexander Clifton the law of that State permitted a full disposition 
of his estate and that he had a right under Section 6802 of the 
statute of the State of Oklahoma which is shown to be in the follow— 
ing language " Every estate and interest in real or personal property 
to which heirs, husband, widow or next of kin might succeed may be 
iisposed of by Will," to execute a valid “ill of his estate 
defeat his widow from receiving any voxytion therein, and that aecord-— 
ingly under the Will filed as exhibit in this cause with defendants 
Stil the persons named therein are entitled to the property beqreathel 
thereby, it is therefore adjudced, ordered anid decreed thet Oo. M. 
Graham, the Virginia personal representative of the estate of Alexans 
der Clifton, deceased, pay over to the devisees under the said Wald, 
or tneir attorney's, all the Punds derived by him ont of the said es- 
tate subject to such reasons>le costs and expenses end any debts or 
just charges which he may be entitled to pay under the laws of this 
State, ond the said defendants will recover of,the said vlaintiff 
thelr meeeemeSre costs in this behalf expended, and the said bill 


of said conmnleinant is hereby dismissed. 





Memoranaa. 


The Plaintiff feeling herself aggrieved by the foregoing decree 


and expressing a desire to appeal therefrom, on her motion, the oper- 


ation of the foregoing decree is susvended for sixty days on condi- 
tion that the vlaintiff or some one for her execute bond before the 
(levk cof this court in .the,penalty, of PLS O00 “Sond toned (On ne paar 


ment of all costs and damages that may result from the suspension of 


this decree. 
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Mertha Clirton, Plaintary. 
VS. in chancery 


C. M. Graham, Adm. et eal, Defendants. 


fhis cause came on to be heard upon the bill of the 


Hileintif(, the process duly executed on the home defendant¢, order 


of publication duly made posted nad published ecetnat the non- 
residentd defendants/ md the cause regularly matured at rules and 
set for hearing by plaintiff, the demurrer and answrr of HK. L. 
Clifton, Austin B. Clifton, Corea A. Martin, and Riley V. Clifton 
and exhibit with said esever, Si ale sabe c by counsel. 

On consieration thereof the said demreer is sus*ained 
as keto the failure of the plaitniff (To make E. L. Clifton, 
executor of the will of Alex. Clifton, deceased, in Oklahoma, e@ 
party defendant to said bill, and on motion ofthe pleintirf leave 
is granted her to amend her bill so as to make the ssid executor 
a party thereto, which emendment being made at bar the seid He L. 
Clifton, apneared thercto. And on motion of ae obeintits C. M. 
Grahan, administrator, in Lee County, Virginia, of the estate of 


Alex. Clifton ie wir leave is prented him to file his answer 
MDAA Hitt, O¥ tat 
to said bill,, and the same /wes eget SE filed, and the 
AA, OCA 8 Kou j f 


/ 


Phas nes 2F 2 epeying eenerally to the answerfof the defendants , er petirr Lely 


igsues were joined thereon. And the cause is continued. 
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She depositions of Marths Clifton and N. Wygal taken be 
fore the undersigned notary public , by consent of parties, 
at the lav office of Jemes W. Orr on the 20th day of April, 1910, to 
be read es evidence in behalf of the plaintiff in a certain suit 
in chancery pending in the Circuit Court of Lee County, Virginia, 
wherein Martha Clifton is olaintiff and C. M. Graham, adminis- 
trator &e. et al, are defendants. 
James W. Orr for Plaintiff. 
Present: 
R. Le. Pennington of counsel. Tor 
defendants. 
N. Wygal a witness of lawful age being duly swom deposes 
and 
Q 1+ Please state your age, residence and occupation. 
Ans. 66, live in Lee County, Virginia about 6 1/2 
miles fest of Jonesville, ama farver. 
Q@. Were you acquainted with Alex Clifton deceased, and are you 
acyvainted with Martha Clifton, his widow. 
| before 
I wes, and heave knwon him since the war. and have known his 
widow, the o.xintiff come three or four years. 
O.3- Did you heve any conversation with Apex Clifton before he left 
here for the west, and if so, when and where was it. 
Ans. Some time about the middle of Aug. 1908 I was at his house, went 
to see him while he was poorly and we had « talk about 
business matters and other things. 
Q.4- What was the condition of Mr. Clifton's health at that time. 
Ans. I thought it was iene poor. It was very bad. 
Q.5- If you had any conversation with him on that ocercsion in ref- 
erence to his future plans, pleese state whet it wes, or vheat he said 
as near as jou can. 


» 


Ane. My business was to calli on him in his affliction for my own 
snformation Be to his condition in one sence, &na IT wanted fo see 
him pefore he died, 2s 7 hed been out to g Oregon where will Martin 


hig son in law lives and promised him to call on Mr. Clifton end 
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see how he and his folks were that I might let them know what his 
condition was. I knew of his selling out end had heard of his 
intention to go west. He told me he calculated going to Oklehoma to 
his boys, that he was going to try to regain his health, that he 
was advised that it would be better for him there, is the way he 
talked, but I hardly thought he would be able to get away from 
here. In telling me bf his condition and intentions he had not 
anything about his wife going with him, and TI remerked that 
IT supposed his wife would be along to see after him, in ease he started, 
No, he said, My wife will not go with me at the present, but if If 
recover or xvegsin my heelth I em going to buy me a home and send for 
her. He said his wife had been good to him and that he was going to 
make ample provisions for her, and that if she did not get to him 
he would provide for her here, end there was mentioned in some way 
$500.00 end he made an impression on my mid that he wes going to 
leave her thet much. He spoke ov his land notes on Dr. Cox, and 
said that there would be ample left here for her support, that is 
apout all IT remeber he said. It seems to me *hat he said he would 
neve something over 5°000.CO in money. 
Such pert of the witness's answer as implies to the intention 
of Mr. "Clittom.. to previde \fer' his witTe any ‘sum of Troneynec 
desired to’ Le used ae evidence ic objected to because. @he, will of the 
yersonel property or real estate can only be made in- writing, 
and the inteutions unexpressed in a written inetrument can not be pn 
proven to establish fhe right of any personél] cleim in 
of the deceesed. 


R. L. FenningtonL 


@. Was Mrs. Clifton, his wife, present during the con- 
vergation that you have just spoken of. 


Ans. She wes there, but vhether che heard all the conversation 


not I do not remember. 


Cross Examination by HR. L. Penninston. 





® 


Q- I understood from your examinetion in cheif that from what 

Mr. Clifton seid to you in your comtré reat ion with him, that he 

had disposed of #1] his real estate end personaly property and had 
made up his mind to go west or rather to Oklahoma, to make that 

his future hom, is that correct? 

Ans. He haa sold his land, and [ think there wes a few things 

he spoke of thot he had not disposed of, but he was msking prepara-~ 
tion to go west, end that was his intention id he geined his health 

he was to meke that his future home. 

Q. He said nothing at all about returning to this country? 

Ans, I hardly think he caid anything abovt coming ‘back.’ T othink 

he thought lhe would herdly be sble to get there. 

Q. In the question last above Judge Orr intezupted you by suggesting 
that Mr. Clifton had stated thet he was gOing to make Oklshoma his future 
home provided he regained his health, {£ will ask you to state if he 
did not say he was going to buy land in case he regeined his health 

in Oklahoma, and thet there was no condition expressed about his 
going to make Oklehoma his future home. 

Ans. The impression that he made upon my mind was thet that was to be 


his future hime in case he regained his health. 


Q. What was the impression he made onnyour mind in regard to this 


in case he did not regain his health? 

R. There was no impression made conceming his future that I know 
of except as I have already stated. 

@. iI will ask you to state if he did not tell you or talk to you in 
such & manner that it left the impression upon your mind “hat he 

had already made up his mind to meke Ol:lehome his home, and thet if 
he gained lis health he would buy property, and that if he did not 
Sain his health then from his talk you expected that he thought he 
would soon die in that country. 


ge ithe impression was that he hoped to improve his health end make 


that his future home at least for &@ while, and if he did he vovlda send 
fer his wife. 
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Q- I will eck the stenographer to read the question again and you 
eitner snswer it no or yes. 
Ans. I will not answer it that way. 
fhe foregoing question is objected to because illegal and 
inadmissible in this that it walls for an expression of opinion and a 
conclusion from the witness in reference to impressions made upon 
him and not for the conversation and facts as they occurred between 
the parties in the conversation, which conclusion or opinion is the 
prvince of the court and not of the witness. | 
Orr. 
ReseWhat did Mr. Clifton say to you in regard to going west? 

* After the conversation had gotten up or the matter named to me, 
said he was preparing to go west for the benefit of his health at as 
early a date as possible, end if his health improved so he could, 
he was aiming to buy him a farm and send for his wife, if not, 

was making emple arrangements for her support here. 
qQ. What ¢ you in regard to the country from what he 
had heard ov it as to whether or not it would be sstisfactory to him 
when he resched it.Ans. He had no such talk to me about it. 
Q- Did he say anything, if so what was it, which lead you to belive 
or understand that in case he did not gain his health he was zoing to 
return to Virginia. 
Ans. He did not make eny impression on my mind that he was aiming 
come back. He only stated thet if he gained his health he was 
to but land and send tor his’ wife. 
m- You unaerstood “rom his conversation in regard to nike the sale 
of nis property thet he had at that time about disposed of all that 
he had snd expected very soon to dispose of the remeinder. 
Ans. that was my understanding sbout it. 
And further this deponant saith not. 


Attendance 50.cts. Signeture waived. 





» Martha Clifton another witness of lewful 

duly sworn dé poses and says. 
ce Please state your age, and residence. 
TI am 44, and live about five miles north west of Jonesville. 
Are you the widow of Alex. Clifton deceased, and the plaintiff 
this case? 

The-introduction aid testimony of this witness is 
Oobjiected to on any questions effecting any egreement or understanding 
which she may attempt to detail between he and her hugeband for the 
reason that the husband being now dead, thereby incompetent to 
testify, she is an incompetent witness on such auvestions. 

Re L, Pennine ton. 

EN e 

were you married to Alex Clifton? 

POGh, IeGc 
Qa. Where did you and your husband reside after your marriage 
until he Left this, country? 

Ghestnut FRidgeon his farm, 
Q@. When did he leave this country for Oklahoma? 
Ana, @ety 2th,  LyCe. 
Q. What was the condition of his health at the time snd, what 


it peen for some time. 


Ans. Very zteeble, and had been so for two yeats, and was growing 


wo rse. 
Q. State whether or not he disposed of his real estate and rnersonal 
yroperty oefore leaving here. 
A. Yes sir, he sold his land and all his personal preoprty or nearly 
all. 

Did he sell his house hold and kitchen furniture? 


He sold all that he could, except a few articles that 


Did he leave you your hovge hold and kitchen furniture. 


Yes sir, he left me mine. 
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Q. What personal property if any, did he give tomyou or leave 
With you. 
Ans. He left an old horse on the place; which I afterwards sold for 
$25.00 to Dr. Cox, and took his note for it, but heve collected 
nothing on it. He left one shote , which I fattened that Fall, md 
he left for me the rent corn off of two small pieces, which I do 
not think amounted to more then about 20 bu. I used some of this to 
fatten the pig and fed come of it to the horse until the horse 
was sold. My husbend's corn end which he did not give tO me was 
sold and brought about $54.00, and 3 turned OVer tO Di Di 
Wheeler, and I suppose he. sent it to Mr. Clifton. He also gave 

for $20.00 
me a note on my brother, but I have not collected it and do not 
suppose I could. 
@» Did you hear your huebend state what amount of money, notes &c. 
he had on hands or would have after the property was sold, if so 
how mch? 
A. I heard him say he would heve something like thenty four or five 
hund red aollars. 
QQ. I¢ the horse,corn, hog, and note all that he gave you when he 
left. 
A yes sir. 
Q. Did he give you any money at the time of his leaving or before. 
Ans. No he cid not, 
Q. Please state anything he may heve seid to you in regard to his 
going west, what his intention was in doing so. 
A. He went prénciply to regain his health, thet is the 
to me, and he seid if he gain his health he would buy there and 
send for me, snd if not he would come back ebd buy in Tennessee near 
Knoxville, and send for me there. 
Q. Did he make any statement to you in regard to providing for you 


in any manner or whet provision would be made for you by him, if so, 
state what he ssid. 
Ans. The foregoing question and any answer thereto is objected 


to because the intention of the deceased to give the witness any property 


ry 15.2 
can not be proved either as a matter of contract or will, but mie 





hs 


have been expressed by will duly executed according to the fom of the 
laws of the domicile of the decessed. 


R.. Ls) Benninet on. 


Ans.. He always told me thet If I outlived him one third of the 
‘ ‘ 4 


property was mine. 

Q- How near the time of his departure for the west-did he mete 

any statement to you of thst kind? 

As (‘Lic ould not tell just exactly how long, but he told me all along 
and up to near the time when he lefts. 

Q- State wnether or not feu received any letters from your husband 
after he left and went to Qklshoma. 

Ans. Yes sir all along. 

Qe Ddd you receive any letters from him from Cumberland Gap, Tenn... not 
jong before he went to Oklahoma, and while he vas there attending the 
springs? 

R. Yes sir. 

Q- I show you a letter purporting to be written by Alex. Ulifton to you 
and dated Sept. 10th, 1908, was thie letter received by you in due 
course of mail and was it read to you? 

A. It was read to me as I can not real nor write myself. 

a. I now show you some letters written from Percell Oklahoma, one dated 
May 2¢end, 1909 and another on the reali. ear IE | , did you also 
receive these letter by mail and were they read to you. 

Ans. I did end they vere reed to me. 

Q. Will you pleese file these letters as a part of your deposition 
marked Letters 1-2-3-., 

Ae I file thece letters as reauested. 

a+ Did you husband send you any gerden seeds or anything else from 


Oklahoma, if so, plerce state what he sent VG. 


Ans. He sent me some corn seed, cushaw, and Okra seed to plant. 
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@. Did you send him some sherries or enything that he recuested in 
his letters. 
Ans. No I was prepering to send him the cherries, end I heard of his 
death before rthecchérrias got ripe. 
Q. Did you receive a letter from R. E. Clifton by due covrse of 
mail. 
Ans. I @id receive a letter that was sehti along with a letter to 
Mr. Wheeler from k. E. Clif 
Q. Who is R. E. Clifton and where does he pave. 
Ans. He is a son of Alex Clifton, and he lives in Oklshomea. 
Q. Will you please file that letter as part of your depositions 
marked letter No. 4. 
as reauested. 
The introduction of the letter nurporting to be signed 
BE. L. Clifton is objected to as evidence for any purpose until 
chowm that the letter was written by Mr. Clifton, the witness 
-uneble to write therefore unacwasinted with the hend writing 
of Bre Clitvon: 
R. L. Penninzton. 


Cross examination by F. L. Pennington. 


Q. In reading over these petters siguak filec with your deposition 
I 


see nothing stating whether or not you were going to your husband 
to Oklshoma at eny time, pleese state whether or not there was 
any srrancvement for you to go in the future. 
Ans. He said if he got better amixgakx he would try to (960: ready 
in twelve months to send for me, as he thought he had left me twelve 
mouths provision XExxmm. 
®. Did you heve any objection to going to Oklahoma with him to make 
your home. 
A. never had been to oklshoma , and do not know whether I] would 


have been satisfied or not. 


Q. Did you et the time make or express to Kr. Clifton any objection 
to going away to Oklahoma. 





fe 


fins. Wo sir, I said I would not go and live in the house with 

Emory Clifton, is all I said about going to Oklahoma. 

Qe. Is your father living. 

A. Yes sir. 

Q. Did you ever request or ask your father to consult an attorney 

to escertain whether or not you could make Mr. Clifton 

pay you somekking money at the time he wes talking of leaving here 

on account of your not wanting to go to Olkahoma to make it your home. 

A, No sir. 

Q. Did you ever request your father to talk to any attorney 

about requiring Mr. Clifton to support you here in Virginia. 

A. I never did. ‘There was some talk that Mr. Clifton was doing this 

to beat me after he wes gone, and I asked some questions about it. 
And further this deponant saith not. 


Signature waived. 


Grsham be reintroduced for the plaintiff denoses 

and 
@. You stated in your deposition given in this case Nov. 19th, 1909 
that Mr. Alex. Glifton in his conversation with you among other things 
stated that he was going to Oklahoma hoving that the change ould be 
beneficial to his health, that he was going to leave his wife in 
charge of the place to wind up the corn, end that when he located 
and he found a place to suit him in a month or two he would send for 
nis wife, that he would not take her now, until he was premanently 

ocated. Please state whether this conversation occureed in the 
presence of his wife. 
A. Yes sir, (‘he and his wife were both.in front of my house in a, buggy, 
when the conversation occurred. 


e. Please state whether or not Alex. Clifton at any time in conver- 


Sation with you ssid anything about providing or making provisions for 


his wife, if so, when end where and vhet did he sey. 
The for going question and any answer thereto is cbjected 


to for the reason that simply an intention to make provisions 





bs - 


for ane nintiff in the case by the deceased is incompetent. To 
prove a contract or to extablisj a will such disposition must 
have been made by will duly executed according to the fom of the 
laws vrescribed by the domicile of the deceased. 
Reol., Pennington. 

QQ. Koout Aug. 9th in front of my scales cin the middie of *he 
road, when he came to my house to cell me his land, 
not to sell that he would not be satisfied, he said that he 
was not able to work his land ony further, and he cculd handle his 
notes better then he could his lend, and héf he died he could dispose 
of the property in money better *han he could in land, that he wanted 
to make ample provisions for his wife, Martha, he called her, and urged 
me to hurry up about buying the land if I wanted it, and I came fo 
town end made arrangements with Dr. Cox to buy the land, end we boucht 
it next day. Mr. Clifton slso came to town the same “ay. 

And further this @@ponant saith not. 


Signature Waived. 


Virginia, Lee Countyl to-wit: 

IT, A. 0. ~rown a notary public in and for the county and 

the denositions 
of «a4 2 T 7 b RA ° 
state aforesaid, do certify atid Wygal and Martha Clifton, 
were duly taken and sworn to before me, the signatures being weived 
by consent of parties, for the purpose and at the time and plage 
om the caption mentioned. 
Givem under my hand this the @lst day of April, 1910. 


SMe ere ry WR 


My ecommiscion e pires Sept) 13th, 1913. 
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The depositions of Delila B. Wheeler, Thomas Couch, and 
D. D. Wheeler taken at the residence of D. D. Wheeler, in Lee 
County Virginia by consent of parties before the undersigned notary 
public for said county on the 24th day of March, 1910, to be read as 
ap ianes in a certain suit in Chancery pending in the Circuit of said 
county in which Martha Clifton is plaintiff and C. M. Graham Administra~ 
tor, e+ al, are defendants. 

James W. Orr counsel for plaintiff 
Presente 
R. L. Pennington councel for Deft . 

The said Delila B. Wheeler a witness of lawful age being first duly 
Sworn cdeposes and says. 
Q.1 5 Question b’ plaintiff counsel. 
Q. 1. Please state your afe, and residence. 
A. Tam about 65, and live north west from Jonesville, about six miles. 
Q@2. Are you related to Alex. Clifton, deceased, and if so, what relation 
are you. 
A. Iam his sister. 
Q.3 How far did you reside from the said Alex. Clifton at the time 
he sold out and went west? 
A. About one mile from him, and had live near him for sever&l years. 
Q4 What was vhe state cf his health at the time he sold out and went 
west. 
A. It was very bad. 
Q@.5 Did you have any conversation with your brother Alex. Clifton in 
regard to his selling out end going west, and if so, Ram please state 
what he said in regard to that matter. 
A. He said he wanted to sell out and go west for his health. He said 
if he did not like there, but gained his health there that he would 
come back and go to a place in Tennessee, there was a place in 
Tennessee that he like. 
Q.6 Did he in that or any other conversation shortly before leaving 


make any statement in regard to his wife, in regard to providing for 


her or taxing care of her, or taking her with him or anything of that 


fi” 
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kind, if so what did he say? 

Ans. He said he was leaving herel2 months provisions, and when he 
gained his health he intented for her to come to him, ami that was 
about the substance of it. 

Q-7 Did you heve any conversation with him in regerd to his wife efter 
he sold his land and proverty? 

A. It was after he sold out that he said to me what I have just 
stated. 

Q-8 Did he say anything to you or in your presence in regard to making 
any provision for his wife further than what you have stated. 

Ans. He never did tell me anything more than this about her. He 

was talking back before this that he was going to buy a piece of land 
for her but he never did. 

@-9 Do you know what provisions he left for her for the twelve months 
spoken of. 

A. I do not believe he names anything buy a hog to fatten and a certain 
p@ece of com and a $20.00 note. 

Q- 10 Do you rememebr who the $20.00 note was on. 

Ae It was on her brother Olliver Roberts, so she told me. 

ell Wace Oliver Roberts solvent and good for his debts or not? 

A. Ido not know anything about him. 

Q- You spoke of a piece of corn, was thet a piece of corn that had been 
grown or raised by Mr. Clifton before he left? 

A. It was a certain piece of rent com that Hiran Ingle had handles. 
was Speaking of the rent. I do not know how mch wee in the piece, 
but I suppose it was a smsll piece. 

Q-13 Do you know, or did you hear your brother state how mmch money 
he was going to take with him? 

Ans. No sir I did not. 

Q. Do you know how much he realized or sold his land and personal 
property for? 

A. No sir, I never did hear him say that I remember of. 


Q. 15. 


Cross examinetion by k. L. Pennington. 





Q-l1 Your brother had been married twice before he married Martha 
Clifton his lagt wife, had he not? 
Ae I suppose so. 
Qe. How long before his death was it that he married his last wife. 
A. I don't just remember I guess about seven years. They married 
right here in my house but I don't just remember. 
Q-5 IT understood you to say that when your brother left here he 
stated that he was going to Oklahoma to live, and if he did not 
like Oklahoma, he would come back a @ buy a place in Tennessee that 
he had looked at and Jiked, ¢sthis correct? 
A. That was about all I ever heard him say about coming back. 
Q. 4 If i understand you, he said nothing about coming back to live 
in Virginia. 
A. No sir he did not as I remember. 
Q. Did you ever get any letters from him after he left here. 
A. ‘Yes sir, I got some letters from him after he left, and he wrote 
to Ma tha his wife. He wrote to her as his wife till in the Winter 
before his death. 
a. Did he state in his letter that he was satisfied with his 
location? 
A. I don't rethember whether he sais he was satisfied or not. He said 
he liked the country and every thing looked nice. 
And further this deponant saith 
Signature waived. 

Taomas Couch another witness of lawful age being first duly 
Sworn deposes and says. 
Q. Please state your age and residance., and how far do you live from 
Bhere Alex Clifton lived at the time he left this country. 
A. I am 55, and I live about one half miled from where Mr. Clifton 


lived when he sold out and left here, 
Q@. What relation are you to Alex. Clifton. 


A. I married his niece.a daughter of D. D. Wheeler's, 


Q. Did you have any conversation with Mr. Clifton about his going west 
& 





and what his intention was, and if so please state when it was, and 
what he said. 
A. He saud that he was going west and buy land and that if it suited 
him he would send for Martha to come to him, that was about a week 
before he left here. 
Q. State whether or not Martha Clifton was present when you had this 
conversation with Mr. Clifton. | 
A. Yes sir she was present. This conversation occurred at Mr. 
Clifton's house. 

And further this deponants saith not. 

Signature waived. 
D. D. Wheeler, another witness of lawful age begig first duly sworn 
and introduced by de endant's counsel, deposes and says . 
Q. State your age, and relation to Alex. Clifton, and the witness who 
has just testified. 
A. About 67, am a brother in law to Mr. Clifton, and a husband to 
the witness yViMrbs: DélilatWheeler, who testified in this case. 
Q. What business did your bro ther in law leave in your hands when 
he left Virginia to go to Oklahoma. 
A. He left his notes was all. 
Q@. What instructions did he give you in refersnce to the collection 
and disbursements of the money collected on the notes? 
A.  T was to collect the money as it came due, and take it to the bank 
and send him the bank's receipt. I was to take it to the People's 
National Bank, and that was where I did lake what I collected. 
Q@. What did you do with the uncollected notes that ka&txx you had in 
your hands at the time Mr. Clifton died? 
A. I turned them over to Mr. C. M. Graham. 
@. When Mr. Clifton left here did he tell you he was coming back. 
A. No sir he never told me he was coming back.. 
Gross examination by J. W. Orr. 

2. How mch money did you collect for Mr. Clifton and deposit 


the People's National Bank. if you remember. 
4 





A. Icollected the followinz amounts and depossted in the benk stated. 


On Mr. Cox note 300 Jan. 3rd, 1909/ and $29.80 on Cox Note. 


$28.31 for Hiram Ingle for corn gotten by McClure.$2e50 from Geo. 


Robertsnand $13.00 for corn from Billy Gobbley and $123.00 for com from 
Dre CCXe 
2. Do you know how mech corn his wife Martha received from any 
source after he left here. 
A. I do note 
And further this deponants saith not. 
Signature waived. 

The foregoing depositions were taken and sworm to before me 
at the time and place and for the purpose in the caption mentioned. 
Signatureé@ being waived. This March 24th, 1910. 
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She depositions of GC i. Greham 


telren before the undersigned natary public, by consent of parties 
at the law office of James Wi Orr on the 19th day of Nov. 1909, 
+o be read «s é@vidence in behalf od the plaintiff in ea certain 
suit in chsneefy pending in the Cevcuit Court of Lee County 


* T= lA a = ¢ * = "a ~~] q ya foe’ 
Virginie, tu.wkdehoMertha Clifton is plaintiff and C. M. Ganhem 


ndministretor &e. et al, are defendants. 


Orr & Noel Counsel for Plff. 
R. Le Pennineton of counsel 


Por dertnedants. 


C. M. Hraham a witness of lawful age being duly sworn denoses 

and cays: 
Q. Question by volaintiff's counsel. 
Qe Please stste your age na idle Ge and occupation. 

Age 43, live four miles west of Jonesville, end ams farmer. 
©. "2 .fere you acquainted with’ ALEX. Carton, deceased, im’nis 
time, and if so, how long did you know him and how far did he 
ecinae from you? 

CO 

A. T have kmovn him for nineteen years, livesin three quarters 
to one mile until he went vest, iid A908. 

Are you acquainted with the pbhaihhiff in this suit, and if so, 
how long have you known her. 
A. I am acquainted with her, sand have been acquainted with her some 
time, and before she married Alex. Clifton, have known her for seven 


or eight years. ‘They had been married six years to a day the day 


he left here ane 191, 1908. as well as Lf remember. 


Q. Had Mr. Clifton been married previous to his merraage to tne 
pisinte fe. 








Ans. Yes Sir, he had been married. 

-Q@. Did he leave any children by his last marriage’ 

Ayo: NO shir 

@. Did you have any knowledge of Alex. Clifton's business and 

financial metters about the time,or previous to the time he 

lett for the West? 

A. I had &@ some knowledge of his businees I wrote his deeds 

and notes, bought a part cf his land, and talked to him in regard 

to hig tinancial matters. He stopped to see me two or three times 

in regard to taking his money with him, and how to get out there 
with it without being robbed. Had me to fill out a blank check 
for him to see how to fill out a check. 

@. State whether or not Mr. Clifton sold and disposed of all his 
property both real snd personal and converted the same into meney 
before he left here for the west. 

A. He sold his lend for $1600.00 and sold his personal property 
all except some corn, and Aan old horse, and said he would leave the 
horse tere to finish up the crop with, end that he would not 

poring anything if put up for sale. 

Q. Did Mr. Clifotn make any statement to you in regard to what 
property, real and personal, he had, and what amount of money he 


would heve? 


A. He told me that he had between twenty four and twenty five 


hundred dollars, you might say twenty five hundred dollars when he 


disposed of the corn, that is in notes and money. 

Q. ‘Did Mr. Clifton m@éke any statement tc you in regard to where he 
wes going and as to what he intended in regard to his trip whether 
or not he would return? 

A. He was in very delicate health, and told me he was going to 
Oklahoma h« ping that the change would be beneficial to his HeR Teh. 


that he was going to leave his wife in charge of the place, to wind 
up the corm, and thet when he l«cated if he found s 1 
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in 3 month gr two hefeent 50 2 efter his wife; thet he would 
take her now until he was cerminently located. He ssid ne 
coing to hold possesion until he could wind up matterg,or until 
first day of Jan. 


Clifton, about the time of his departure for the west 


any manner of which you hve any knowledge, if so, 

it was? 

A. Nothing that I kmow of. 

Q. Have you as administrator of the estate of Alex. Clifton deceased, 
made an inventory of the estate that came into your hands as such 


sdministratoy and if so, please file same, Or COpy thereof, 


your deposition, and as part thereof, marxed "Tnventory"™. 


®. I have meade such inventory and will file same as re uested. 
@. Have you preid out any money on debts or expenses since you 
ied a administrator, end if so, please file a statment of 
dispursements with your deposition, m rked "Disbursements". 
ver and wild file the’ same. as Uh aera _ marked "Disbursements" 


And further this deponant saithnothing. 


Signature waived. 
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To Martha Clifton erd ©. &M Graham, edministrstor of the estate 


of Alexander Clifton, deceased. 


You and eseh of you are hereby notified thet on the and day of 
April, 1910, at the law office of J. F. Sharp, in the Purcell Bank 
and Trust Building, in the Town of Parcell, Oklahoma, we asnail pro- 
ceed to take the deposition of J. F. Sharp, E. L. Clifton, R. V- 
tor, and others, which when taken is intended to be read in a certain 
suit in Ghaneery pending in the Circuit Court for Lee County, wherein 
you the said Marthe Clifton is plaintiff and the undersigned and the 
said C. M. Graham are defendants, and if from any ceuse the teking 
of the said depositions should not be commenced on tnat day, or if 
commenced should not be finished, the taking of the same will be ad- 
journed from aay to day and time to time until the same shall be at 
length completed. 

This March 23rd, 1910. 

BR: L. Cli?Pitoa. 


austin B. Clifton. 
Cora A. Martin 


ie Riley V. es 


By Attorneys. 


Legal service of the foregoing notice is hereby accepted. This 


March 23, 1910. 


Attorneys for Martha 61 
ham, administrator. 





The depositions of T.O.Head, A.C.Newman, David H. 
q@uitffin, R.V.Cliften;: E.L.Cliften, W.M.Femlin, J.F.Sharp, 
and C.G.Moore, taken before me, Wm. Barrowman, a Notary Public 
in and for the County of McClain and State of Oklahoma, at the 
law office of J.F.Sharp, in the town of Purcell, McClain County, 
State of Oklahoma, pursuant to notice hereto attached, en the 
end and 4th days of Apradl, A.D. 1910, to be read as evidence om 
behalf of the defendants in a certain suit in Chancery pending 


in the Circuit Court for Lee County, Virginia, wherein yartha 


Clifton is plaintiff, and E.L.Clifton and o thers are defendants: 


T.0.Head, a witness of lawful age, being duly sworn deposes and 


sayss 


Q-1i-State your name, age and place of residence? 

A-1-T.0.Head, 41 years old, Purcell, McClain County, Oklahoma, 
Q-2-Were you acquainted with Alex Cliften during his lifetime? 
A-2-yes sir 

Q-5-For what length of time prior to the Slst of yay, 1909. 
were you acquainted with Alex Cliften? 

A-5-From about the lst ef November, 1908. 

Q-4-During the lifetime of the said Alex Clifton dad you ever 
have any business dealings with him, if so state the character 


eof the same? 





A-4-I didnt have any business dealings with him, I think it 
was sometime about the latter part of November or the ist of 
December, 1908, and Mr. Clifton, the father of E.L. and R.V. 
Cliften, was wanting to buy some land if he got his money that 
he was expecting, he wanted to buy a sixty acré tnact near 
where his boys lived on a lease of mine. 
Q-5-State the conversation that occurred between you and the 
said Alex Clifton at: the time referred to in your answer ta: 
the preceeding interrogatory? 
A-5-Alex Clifton proposed to buy this piece of land provided 
he got his money that he was expecting from back east, I dent 
remember just where he spoke of, he says: "I like the country ,, 


my boys are here, and I expect to make it my future home", and 


he then spoke of this piece of land, he wanted to buy. 


Q-6+De you know where Alex Clifton was living at that time? 
A-6=He was living or staying with one or the other of the 
boys, I dont know whether it was here or ouk there, he was 
back and forth, I dont know which one he was living with. 
Q-7’-Did Mr. clifton in any of the conversations that he had 
with you, give any expression as to his intention of making 
this his future home? 

A-7-Yes Sir. 

Q-8-State just what he sakd in that connection?’ 

A-8-well, at one time I remember his saying that. he liked the 
climate, and the country, and liked it as a fruit country, and 
he wouldnt be here long but expected to make this his future 
home for the remainder of his days, I talked with him several 


times. 





Q-9-In the conversation that you had with him with reference 

to the purchase of the land about which you spoke, what if 
anything did Mr. Clifton say with refernance to his intention 
of acquiring the same? 

A-9-He said he wanted it to make his mome on. 

Q-10-Had you at any time had any conversation with Alex Cliftem 
as to his intention to make Oklahoma his future home? 

A-10- yes sir | 

Q-11-State what the conversation was? 

A-ll-He stated that he expected ta make his futire home here, 
and then went on and stated the reasons why he liked the country, 
it was healthy, and a good country, etc. 

Q~2-were you related to the said Alex Clifton in any way,, or 
have you any interest whatsoever in his estate or the outcome 
of any suits pending in which his estate may be involved? 


A No sir, none whatever. 


Subscribed and sworn to before me this the Gee ts 
ee) Il 
day of April, A.D. 1910. | 
Ab CREA 7 ie 
ary Public, McClain 
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A.C.Newman, a witness of lawful age, being first duly sworn, 
deposes and says: 

Q-l-state your name, age, and Place of residence? 
A@-1-A4.C.Newman, 48 years old, and live in Purce]l, McClain 
County, Oklahoma. 

Q-2-How long have you been Living in Purcell? 

A-2-About fourteen years. 

Q-3-Did you know Alex Clifton, late of McClain County, State 
of Oklahoma, during his lifetime? 

A-3-I did 

Q-4-During the life of the said Alex Clifton did you ever have 
any business dealings with him? 

A-4-Yes sir 

Q-5-State the character end nature of such business dealings? 
A-5<I sold him a pair of mules, and he paid for them for the 
boys, and when he paid for them he told me that he was going 
to spend the rest of his days up the creek here with the 

boys, and I asked him where he lived, and he said "With the 
boys". 

Q-6-Was there anything snid at that time or at any time about 
or with reference to Mr. Cliftors homeor his intention to 

make this or any other section of this country his future home? 
A-6-He said that he was going to make this his future home with 
the boys up Walnut Creek, he never mentioned anything about 
back Hast. 


Q-7-At the time you had the above conversation with Alex 


Clifton, were you acquainted with his two boys, R.V. and E.L. 


Clifton? 





A-7+Yes sir 

Q-S-what, if anything, was said by the said Alex Clifton 
during said conversation, or at any time, about his making his 
future home with either of his sons? 

A-8-He said he was going to make his home with the two boys 

up the creek, they were the ones that came and looked at the 
mules and the ones I thought he had reference to. 

Q-9+y7n speaking of "Up the creek", do you have reference to 
some locality in the State of Oklahoma? 

A-9-yes, up Walnut Creek here, that is in McClain County, Oklahoma. 
Q-10-Can you state either definitely or sh epseeilete is. “lee date 
of the above conversation? 

A-10-No, I cant, I cant tell you exactly, it was during either 


the month of December, 1908, or January, 19Q9. 


si cae 


Subscribed and sworn to bef this th oe hied 
¥ e an sworn © eT. ore. me 1s € a / — 
- sa ~ 


day of April, A.D.2910, 


Notary Public, McClain 
county, Oklahoma. 


2% Ao 
re “ab 
My Commission Expires— <Q, 7 / S// 
Jo a 





David H.Griffin, a witness of lawful age, being first duly 


sworn deposes and says: 


@-l-state your name, age and place of residence’? 


A-l-pavid H.griffin, age 30 years, I live at Purcell, McClain 


County, Oklahoma. 

Q-H-You are one of the attesting witnesses to the will of 

Alex Clifton, deceased, which purports to have been executed on 
the 12th day of May, 1909? 

A-e2-Yes sir 

Q-3-Is the said Alex Clifton, testator to the will of which 
you were a witness, now liwing or dead? 

A-G-He is dead. 

Q-4-pid you or not attend the funeral of the said Alex Cliften? 
A-4- yes, I did. 

Q-5-On what date did Alex Clifton die? 

A-5-On May 31st, 1909. 

Q-6-Prior to the death of Alex Clifton, how long had you known 
him? 

A-G>-From January to May, 1909. 

Q-7-Where was he living when you first got acquainted with 

him? 

A-%-He was living with E.L.Clifton, his son. 

Q-S-Where did E.L.Clifton live at that time? 

A-8-Four and one-half miles north-west of Purcell, in McClain 
County, Oklahoma. 

Q-9-Did you at any time have any conversation with Alex Cliftem 


with reference to his intention to make Oklahoma his future hemi??? 





A-9-Yes sir 

Q-10-state the time, place and circumstances of such conversa- 
tion? 

A-10-gome time in February, 1909, at E.L.Clifton's house, I 
came down one morning to see how he was, and he had been 
wanting some home-canned blackberries, and I had some and J 
brought him a can, and he was up and in good spirits that 
moming, and we were talking about this being such a fine fruit 
country, and he said he intended to make this his future home 
on account of his health being better here 

Q-1l-Where did the said Alex Clifton die, and where was he 
buried? 


A-ll-He died at R.V.Clifton's house, four and a half miles 


north-west of Purcell, in McClain County, Oklahoma, and was 


buried at Purcell Cemetary in McClain County, Oklaho ma. 
Q-12-At the time of the conversation about which you have 
testified, state whether or not the said Alex Clifton was 
apparently in the full posséssion of his mental faculties? 
A-l2-yes sir 

Q-13-Did he or not discuss the question of his intention to 
make Oklahoma his future home, intelligently? 


A#l3-yes sir, he talked intelligently. 


day, ef April, &.D. 1910. 


CL AC-CEEt+E22 ae 


Y; Notary Public, McClain 
; oe 4 County, Oklahoma. 
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R.V.Clifton, a witness of lawful age, after beimg first duly 


sworn deposes and says: 


G@-l-State your age, residence and occupation, and relation- 

Ship to Alexander Clifton, deceased? 

A-1-52 years old, Purcell, McClain County, Oklahoma, and Tf 

am afarmer. I am the son of Alexander Clifton, deceased. 

Q-2-If you are acquainted with the amount and value of the 

property left by your father at his death, please state in detail 

what said property was and its value, which was situated in 
Oklahoma, not including any notes or debts which might have 

been owing to him in Virginia? 

A-2-yes, I am acquainted with the amount and value of the property 


that my father left in Oklahoma at the time of his death, it 


consisted of six mules, one wagon, and a $20.00 interest ina 


set of harness, The mules were of the value of: One span was 
$290.00, one $275.00, and one span with wagon was $260.00, and 
the $20.00 interest in the set of harness. 

Q-3-what d@ther property did your father have in the State of 
Oklahoma a t the time of his death? 

A-S-None at all, except I believe $9.00 in cash that was found 
on his person after his death. 

Q-4-With what bank, if any, in the state of oklahoma, did 
your father keep a deposit during his lifetime? 

A-4-In the Chickasaw National Bank of Purcell, Oklahoma. 
Q)5-Kt the time of the death of your father did he have any 
money on deposit in any fom in said bank or any other bank, if 


you know? 





A-5-Ne sir, he didnt have any money in any bank in the State 
of Oklahoma. 

Q-6-state what you may know about your father having given to 
your step-mother, Martha Clifton, any property or money pefo re 


his death? 


A-6-.,€ said he gave her $200.00 in money, and some live stock 


and other property such as corn, and such things that a person 
would need around theplace, and he told us at the time that he 
made the will that she was getting as much or more than either 
ef the children out of the property that he had given her 
before he came to Oklahoma. 

Q-7~Prom where did your father come to Oklahoma? 

A-7-He came from Virginia, Lee County, to Purcell, Oklahoma. 
Q-8-Did your step-mother, Martha Clifton, come to Oklahoma 
with your father when he came, or was she intending to come? 
A-8-No sir she would not come with him 

Q-9-State whether or not your father had moved to Oklahoma 
for the purpose aiid intention of making that his permanent hone, 
residence and domicile? 

A-9-yes, he said he had come to oklahoma to live with me and 
my brother as long as he lived, 

Q-10-What was your father's age at the time he came to Oklahoma? 
A-10-He was sixty years old. 

Q-11-When did he come to oklahoma? 

A-ll-In the month of October, 1908. 

Q-12-Wnere were you living at the time that your father came 
to OklahomaY 


A-12-I was living in Purcell, Oklahoma, 





Q-15-Where was your brother, E.L.clifton, living at that time? 
A-13-e was living up Walnut Creek, near Washington, McClain 
County, Oklahoma, 

Q-14-Wnhat was the condition of your father's health at that 
time? 

A-14-Of course his health was bad, but he was up and could 
get around, 

Q-15-What, if anything, did your father sayafter reaching 
Oklahoma, as to how he liked the climate and Country? 

A-l5-He said he liked it splendid, and that he was going to 


make this his home, and he felt lots better, and could rest 


better and eat heartier than he could back in Virginia. 


My father figured with a mr. T.0.Head, of Purcell, about 
purchasing a piece of land near where I now live, and where 

my brother lived at that time, and my father had what money 

he had in the Chickasaw National Bank of Purcell, Oklahoma, and 
carried his account there until he finally checked it all out 
in the purchase of ppepenter and in the payment of his expenses: 
Q-16-State all that you may have heard your father say in 
reference to making Oklahoma his permanent home? 

A-15-T have already answered this question, My father repeatedly 
told me that he had come to oklahoma with the intention of 
making it his permanent home, he seemed greatly pleased with 
the country and the climate, and its effect on his physicab 
condition and general health. Shortly after his arrival here 

he *» invested what money ha had in the Bank in Jonesville, in 


the Chickasaw National Bank here in Purcell, and this money was: 





used to purchase mules, as shown by the answer to a preceeding 
interrogatory. He newer spoke of returning to his old home im 
Virginia, but continued to express his satisfaction with the 
country and climate of Oklahoma, and the splendid opportunities: 
that it offered for making money. 

Q-17-State anything else you may know in reference to this 

suit not already stated? 

A-17-When my father reached Purcell he was in very bad health, 
and we thought for quite a while that he had improved greatly, 
and he seemed to think so himself on up ve eas shortly before 

he died. He did not survive but eight or nine hours after the 
last attack of illness. My father had spoken repeatedly afitenx 
reaching Purcell, in October, 1908, that he expected to make 
Oklahoma his home, and live and die with me and my brother, 
E.L.clifton, and he repeatedly expressed himself as gneatly 
attached to this country, and he believed that his health had 
improved since he came, and that it was a land of apportunity,, 
and on no gccasion did he war express the wish or intention of 


ever returning to Virginia. 


> ALA 
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E.L.Clifton, a witness of lawful age, being firsti duly sworn, 


deposes and says? 


Qzl-State your age, residence and occupation, and relationship 
to Alexander Clifton, deceased? 

A-1-E.L.Cliftom, 39 years old, Purcell, Oklahoma, I ama 
farmer, and the son of Alexander Clifton, deceased, 
Q-2-State whether or not. you are the same E.L.Clifton which 
is mentioned as executor of the Will of Alexander Clifton? 

A I am 

@-3-State what property, as executor has already come into 
your hands, if any? 

A-3-Six mules, one wagon, and a $20.00 interest in a set of 
harness. 

Q-4-Please state the value of the property which Mr. Clifton 
left in this County and what it wasy at the time of his 
death? 

A-4-e left: One span of mules, for which he paid $290.00, 

on span for which he paid $275.00, one span, and wagon, for 
which he paid $260.00, and an interest of $20.00 in a set of 


harness, 


Q-5-State what property, if any, you know of that your gather 


Alexander Clifton gave your step-mother, Mrs. Martha Clifton 
before his death? 

A-5-He gave her $200.00) in cash, some corn, produce, and 
articles of use about the ges, and some live stock, more 
as he said than any of the rest of us were getting in the 
will. 





Q-6+State all that you may know regarding the value and the 
amount of the property which yr. Clifton took with him to 
Oklahoma, what he did with it, and file any papers you may 
have as evidence of the receipt and disbursement of any ede’ 
which he may have received from Virginia or carried there with 
Yoim? 

A-6-ye brought $600.00) with him, and deposited it in the hank, 
and received $360.00 after he had been here a tonth or two, 
and he paid $290.00 for one span of mules, and for a second 
span of mules $275.00, and for a third span of mules and a 
wagon $260.00) I have no papers of any kind showing tither the 
receipt or disbursement of any money which my father received 
or brought from Virginia to Oklahoma. My father did his 
business with the Chickasaw yatienal Bank, or Purcell, 
Oklahoma, and I have understood that he brought money here 
with him and deposited it in the Chickasaw ywational Bank, 

and that later on an additional sum of money was sent to the 
Bank by some Bark in Jumesville Virginia. Of the money that 

my father had he gave me $290.00 in cash, and I xused the 


same in purchasing the span of mules first referred to, for 


my iat, Any other amounts which my father might have had, 


other than the amounts spent in the purchasing of the mules 
which could not have been a large amount, he spent as he saw 
fit, and I could not give the names of the parties to whom it 
was paid, or on what. account or accounts it was disposed, 
Q-7-+State whether or not your father had moved his residence 
and domicile to oklahoma at the time of his deathy, and 

state fully anything he may have said to you in regard to hig 


residence and domicile being at Purcell, McClain County, Oklahoma? 





Azv7-My father had come to Oklahoma with the intention of 
living and makimg his home with me and my brother for the 
rest of his days, and he intended to live here, He was 

pleased with the country and climate, and with the effect 


the country seemed to have om his health. 


g a 
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W.M.Tomlin, a witness of lawful age, being first duly sworn, 


deposes and says: 


Q-1-State your name, age, place of residence and occupation? 
A-1l-W.M.Tomlin,, 43 years of age, Purcell, McClain County,, 
Oklahoma, ,amd I am@ashier of the Chickasaw yational Bank of 
purcell, oklahoma. 

Q-2-Were you acquainted with Alex Clifton during his lifetime? 
A-2- I was 


Q-S-Did the said Alex Clifton ever transact any business 


Cc 
with the Bank of pina are cashier? 


A-S-ye deposited money there and kept an account there 
Q-4-De", you remamber the circumstances, and did you learn of 
the death of Alex Clifton? 

A-4-Yes sir 

Q-5-At the time of the death of the said Alex Clifton dia 

he have any balance on deposit in the Chickasaw wat ional 

Bank? 

A-S-No sir he did not 

Q-S-At any of the times that you may have had business dealings 
with Alex Clifton, did you ever have any conversatiom with 

him concerning his home, or his intention to make Oklahoma his 
place of habitation or permanent abode? 

A~-6-When he first came here and deposited the money in the 
Bank, he said that he had come out here to stay with the 

boys, he had these two Sons here, and he said he had come out 
here to live with then, 

Q-7—-Were you at that time acquainted with R.V. and E.L.Ccliftom ? 


A-7-Yes sir 





Q-S-Had they been customers of your bank before this time? 


AU toh 


Subscribed and sworn to before me this the ars hee 


A-&-yes sir, 


day of April,, A.D. 1910, 
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Time for adjournment having now arrived, the 
taking of further depositions was continuéd until between 
the hours of 8 o'clock, A.M., and 6 o'clock P.M. of April 
4th, 1910, 





J.¥.Sharp, a witness of lawful age, being first duly sworn 
deposes and says: 

Q@-i-State your age, residence and profession? 

A-1-I am 45 years old, live in Purce]l, McClain County), Oklahoma, 


and my professions is that of a lawyer. 


Q-2-State what official position, if any, you have held xn 


and now hold in Oklahoma? 

Ne2-T hold no official position under the laws of the State of 
Oklahoma; I was twice mayor of the City of Purcell prior to 
Statehood, when Purcell was a City of the second Class under 

the then laws of the Indian Territory, 

Q=-3-State how long you have practiced law in the State of Qklahoma? 

A-3-I came te the Indian Territory in June, 19@9, about sixty 
days after Congress had apssed an act creating the first Count. 
in the Indian Territory, and I have been lifamg in Purcell and 
practiced law hdre continuously since that time in all the Courts 
of Last Resort of this State, and the Federal Courts, including 
the Supreme Court of the United States, Purcell was, up until 

November 16, 1907, in the Indian Territory, and itis now the County 
Seat of McClain County, Oklahoma. 

Q-4-State whether or not you are acquainted with the laws of the 
State of oklahoma, as they are now at present enacted? 

A-4-y7 think I am reasonably familiar with the laws of oklahoma, 
asg8 JT am quite actively engaged in the practice of law in the 
Courts of this State. 

Q-5~State whether er not you have been informed as to the date 

of the death of Alexander Clifton, who died in your County and 

who formerly lived in Virgimia? 

A-o-Yes, I have been informed of the death of the said Alexander 


Clifton, I have been the attorney for his two sons, Riley W. 





Clifton and E.L.Clifton, and on June Sth, 1909, 1 fil a the 


petition for the probation of the will of the said Alex 


Clifton, deceased, from which it appears that the said Alex 
Clifton died May 31st, 1909; in fact this proof was made by 
David H.Griffiff and James R.Jones, attesting witnesses to the 
will of said Alex Clifton, deceased. I examined said witnesses, 
and their testimony was svread of record in the office of the 
County Judge in and for McClain County, Oklahoma. 

Q-6-Please state what the law of your State was at the time 

of the death of Mr. Clifton as to his right to dispose of all 
of his property and leave his wife unprovided for by Will? 
A-6-In my opinion as a practicing attorney, at the time of the 
death of the said Alex Clifton, to-wit: may 3lst, 190%, he 

had a right to dispose of all his property and to leave his 
wife unprovided for by will. Sec. 3141 of Wilsons Revised and 
Annotated Statutes of Oklahoma, 1903, provides: "The husband 
must support himself and his wife out of his property or by his 
labor. The wife must support the husband, when he has not 
Geserted her, out of her separate property when he has no 
separate property and he is unable from infirmity to support 
himself." 

Section 3142 of the same Statute further provides: "Except as 
mentioned in Section 3141, neither husband nor wife has any 
interest in the property of the other, but neither can be 
“excluded from the other's dwelling." 

section 6896 of the same Statute provides: "dower and curtesy 
areabolished." Section 6802 of the same Statute is as follows: 
tmvery estate and interest in real or personal property, to 
which heirs, husband, widow, or nemt of kin might succeed, may 
be disposed of by will." 


The above and foregoing was the law in force in 


Oklahoma on May 31st, 1909. 





On March 27th, 1909, the Legislature made certain 


amendments to the statutes of oklahoma then in force, Said act 
in its entirety is as follows: 


"BR IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 
section 1. gection 6168 is hereby amended so as to 
read as follows: Every estate and interest in real 

or personal property to which heirs, husband, widow, 
or next of kin might succeed, may be disposed of by 
will; provided, no mrriage contract in writing has 
been entered into between the parties; no man while 
married shall bequeath more than two-thirds of his 
property away from his wife, nor shall any woman, 
while married, bequeath more than two-thirds of her 
preperty away from her husband, Provided that no 
person who is prevented by law from alienating, con- 
veyimg or encumbering real property while living 
shall be allowed to) bequeath the same by will. 
section 2. Section 6190) is hereby amended 80 as to 
read as follows: If after hating made a will, the 
testator marries and has issue of such marriage, born 
either in his lifetime or after his death, and the 
wife or issue survive him, the will is revoked, 
unless provision has been made for such issue by 

some settlement, or uhless such issue is provided 

for in the will or in some way mentioned therein as 
to show an intentiom not to make such provision, and 
no other evidence to reout the presumption of such 
revocation can be received. If, after making a will, 
the testator marries, and the wife survives the tes- 
tator, the will is revoked, unless provision has 
been made for her by marriage contract, or unless she 
is provided fir in the will 


Section 3.Section 1184 is hereby amended so as to read 
as follows:When the petition is filed and the will 
produced, the judge of the C®unty Court must fix the 
day for hearing the petition for the probate thereof 
not less than ten or more than thirty days from the 
production of the will, and he shall cause notice ef 
such hearing to be given by posting the same in thnee 
of themost public places in the Countty, one of 

which shall be at the court house in which the said 
fearing is to be had and by mailing copies of such 
notive to all persons interested in the estate 
residents of this State, at their last known place of 
residence. If the post office address of any of the 
heirs, legatees or devises of said will is unknown, 
said notice shall be published in some newspaper of 
general circulation printed in the County, If the 
notive be published in a weekly newspaper, it must 
appear therein om twe different days, and said hearing; 





Shall not be less than ten days from the date of the 


first publicatien of such notice, and if the news- 
paper is published oftener than once a week, it shall 
be so published that there must be, (....) both the 
first and the last days being included, If the notice 
is by posting, it must be given at least tem days 
before the hearing. 


Section 4. Section 1189 is hereby amended so as to 
read as follows: If no person appear to contest the 
probate of the will, the court may admit it to pre- 
bate on the testimony of one (of) the subscribing: 
witnesses, only if satisfied from the testimony of such 
witness that the will was executed in all particulars 
as required by law, and that the testator was of sound 
mind at the time of its execution. 


Sectiom 5. That. all acts or parts of acts in conflict 
with this act be, and the same are hereby repealed, 
Approved March 27, 1909", see 


Session Laws of Oklahoma, 1909, pages 641-2, 

Sectiom 1, of the above mentioned act, approved 
wazch 27, 1909, except the introductory clause: "Section 
6168; is hereby amended so as to read as follows;" is an 
exact counterpart of Section 8892 of the Compiled Laws of 
Oklahoma, 1909, compiled, arranged and indexed by Henry 
G.Snyder. 


This Statute carries no emergency clause, as pro- 
vided for in Sectiom 58, Article W of the Constitution of 
the State of Oklahoma, hence could not take effect until 


ninety days after the adjournment of the session of the 


Legislature, which4would be ninety days immediately preceding 


June llth, 1909, wrteh was the date that the sessicn ef the. 
LPegisiature passing said e2etadjourireds 
section 58, Artilce Wof the Constitution of 
the State of Oklahoma, reads as follows: 
tgec, 58, ACTS TO TAKE EFFECT IN NINETY DAYS- FRANCHISES} 


EMERGENCY, = 

No act shall take effect until ninety days after the 
adjournment of the session at which it was passed 
except enactments for carrying, imto effect. provisions 
relating to initiative and referendum, or a 

general appropriation bill, unless, in case of 


rd 





emergency, te be expressed in the act, the Legislature, 
by a vote of two-thirds of all the members 

elected te each House, so directs, An emengency 
measure shall include only such measures as are 
immediately necessary for the preservation of public 
peace, health, or safety, and shall not include the 
granting of franchises or licenses to a corporation 
or individual, to extend longef than one year, nor 
provision for the purpose of sale of real estate, 
nor the rentimg or encumbering of real property: for 
a ,onger term than one year, Emengency measures may 
be wetoed by the Gevernor, but such measures so 
vetoed may be passed by a three-fourths vote of 

each house, to be duly entered upon the journal," 


In other words the act of march 27, 1909, did not 
take effect until June llth, 1909, and said act not containing 
an emergency provisicns did not befome a law until June llth, 


immediately after the approval thereof, hence the old law was 


in fulleforce and effect on the 3ist day of May, 1909, the 


date of the death of the said Alex Clifton. 

The sections of the Statutes which I have quoted from 

Wilsons Statutes of 1903 will &11 be found in Snydens Statrties 
f 1909, The act ef March 37, 1909, which was passed long 

after the compilation of Wilsons Statutes, will of course 

not be found therein. 

The act ef march 27, effective as above testified 
tio, was passed to cure abuses that had grown up whereby design- 
ing persons had in many instances procured wills to be exe- 
cuted by ignorant [Indian and Freedman allottees of land, 
leaving the wife wholly unprovided for, and in many instances 
in destitute circumstances, though of course the bill is 


genenal in its operations, and effects all classes of citizens, 





Q-7-I will ask you to quote sections 6896 and 6802 of the Statutes 
of your State? 

A-7-I have quoted sections 6896 and 6802 of Snyfliers Statutes of 
Qiklahoma in answer to the preceding interrogatory, as will be 
found from reading said answer. 

Q-8-I will ask you to state if it is not the mecognized law of 
your State that the husband may, by will, dispose of all of his 
property and leave his wife entirely unprovided for? 

A-8-It was the law of the State of Oklahoma on May lst, 1909, that 
a husband might, by will, dispose ef all his property. ( ether 

than the homestead in this State), without making any provision 


in his will for his wife. 


| 
j 
subscribed and sworn to before me this the 4th day of 


April, A.D. 1910. 


Wotary Public, McClain 
County, Oklahoma. 
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COAL ¢ CL2C4*4O2 tt aA Ea aN 
a ge I A 
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C.G.Moore a witness of lawful age, being first duly sworn 


dGeposes and says: 


G-1-State your name, 48°, place of residence and occupation? 
A-1-C.G.Moore, 42 years old, Purcell, McClain County, Oklahoma, 
my occupation is that of a lawyer. 

Q-2-State what official position, if any, you have held and 


now hold in Oklahoma? 


A-2-Por four years immediately prior to the admissiom of 


Oklahoma into the Union “5s a state, I was Probate commissioner 
under Judge J.T.Dickerson, United States Judge for the Southern 
District of the Indian Tennitory, and as such probate Comm1ss- 
ioner, I had: entire charge of the Probate work in said 

United States Court, which at that time comprised what is now 
about ten counties in the etat e of Oklahoma. 

Q-3-State how Yong you have practiced law in the State of Oklahoma? 
t have practiced law in the Indian Territory and State of 
nklahoma for a period of about seven years, and have been 
admitted to the Bar of the Supreme Court of the State of 
oklahoma, and also the Supreme Court of the Uni ted states. 
Q-4-State whether or not you are acquainted with the laws of 
the State of Oklahoma as they now exist, and have been since 
Statehood? 

A~4-I am. 

Q-5-please state what the law of Oklahoma was at the time of 

of the death of Mr. Alex Cliftonyas to his right to dispose 

of all his property and leave his wife unprovided for by will? 
A-5-At what time did Mr. Clifton die? 

Q-6-I will supplement the preceding questiom by saying that he 


died on the 3lst day of May, 1909. 





A-6-Under the laws of oklahoma in force at that time, the 


husband could exclude by will his wife of any interest in any 


property that he might have, other than the homestead, I am 


testifying as to what the laws of Oklahoma were on this 


subject on the 3lst day of May; 1909: 


subscribed and sworn to before me this the 4th day 


otary Public, McClaim 
County, Oklahoma. 


of April, 1910. 


My Commission gore lei, £5 SG// 
(gitty 





State of Oklahoma, 
8s. 
County of McClain. 


I, Wm. Barrowman, a Notary Public in and for the 


County and State aforesaid, do hereby certify that the fore- 
going depositions of T.0.Head, A..Newman, David H.Griffin, 
R.V.Clifton, E.L.Clifton, W.M.Tomlin, J.&.Sharp, ©.G.Moore, 
and Sah iS i oho > AOS, GUL y, taken, sworn to 
and subscribed before me at the time and place and fer. the 
purpose in the caption mentioned, 


Given under my hand and seal cf office this the 5th 


day) ef April, A.D. 1910. 


CA L£: A¢ eet 4 4 
Wotary Public, McClain 
, County, Oklahoma. 


San! SA 
My Commission Expires bi SNM, ee, 
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Defendant: 











J. F. SHARP 


ATTORNEY FOF 








1, Alexander Clifton, of the town of Purcell, 
iicCGlain, and State of Oklahcma, being of sound mind and 
do make and publish and declare this to be my last will 
testament, to-wit, 

First, all my just debts and burial expenses shall 
fully paid. 

Second, As, to my. wife in Virginia, Martha, Gliften,, she’ ex- 
pressed herself as satisfied with what I give her which ys: ERE © 
two hundred dollars or more in cash and live property and other 
substance all of value, 

She signed my deed readily without a word, saying to me, 
while we lived together, she never bother my children. 

The above is my will to Martha Clifton, my wei hee 

Third: . T. appoint EB. by, Clifton,’ my oldest. son, .to be my 
administrator, to divide my little estate among and between my 
four children, 

FOURTH: EH. L. Clifton, Austin B. Clifton, Clara A. Martin, 
wife of VW. H. Martin, who lives in the State of Oregon, and RileyV 
clifton who lives in the Stato of Oklahome., 

Pourelii:. — Tt. new will: and bequeath to &. L. Clifton 3 head of 
mules and the interest I held in the harness on them valued at 
from $125.00. 

FIRTH: To ridey. V. Cliften, I) will and bequeath to him three 
head of mules, wagon, my interest in harness, valued at four Hun- 
dred and twenty five dollars, 


SIXTH: My burial expenses to come out of present summer 


crop of 1909, equally between E,. L,. and R.V,Clifton, should I 


5] 


cease te be in this year. 
SEVENTH: D..V. Wheeler, wy representative in Virginie, wils 
continue to sent the money as fast it becomes due. The last 


payment due on my land sale is in 1911, January lst. Total 


amount of estate about Tee .Thceusand Dollars. 





RIGHTH: The total amount behind of my estatewill be twelve 
hundred doilars, Interest considered if first payment due is put 
on interest. 

NINTH: I will and béqueath te Austin B. Clifton six hundred 
Jollers, and to Clara A. Martin, wife of W. H. Martin, the re- 
mainder or about six hundred dollars, all that is in my possession 
here at my death is the property of 3. L. and Riley ¥.Clifton.. 

In witness whereo? T have hereunto set my hand. and seal this 
the 12th day of May, 190%. 


Alex Clifton. (Seal ) 


Signed, sealed published and declared 
as and for his last will and testament by the above 
jamed testator in cur presence, who have at his 
request, and in his presences, and in the pre- 
each other, signed our names £5 
witness thereto. 
David H.Griffin: James R,Jonee. (Seal) 
Endorsed on back’ 
In the matter of the estate of Alexander Clifton, Deceased. 


Filed June 5th, 1909,E.E,.Glasco, Judge. Executor's Record 1,Page lo. 


THE STATE OF OKLAHOWJA. 4d 
) 


SS e 


hicClain County. ) 


I, Katherine Wilsen, Clerk cf the Gounty Court, in and for 
the County and State aforesaid, do hereby. cartify that the itn- 
strument hereto attached is a full, trues and correct copy of the 
hast will and testament of Alex Clifton, as the same now appears 
of record in this office. 


WITNESS my hand the the soa of said Court at Purcell, OCklahmma 
on this 2nd, day of August, 1909. 
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9008 ORDER ADMITTING WiLL TO PROBATE. 
2 a 


STATE OF OKLAHOMA, 


: LNACGOON DL VAC OUR. 
Moe Wei | | oe 38 County. 


In the Matter of the Hstate ppeemeee oe ee 8 ts se bP Deceased. 


Now, on this a A. D. 19...O09 there coming 
on for hearing’ the petition oo ern ee ee 8... LON ILL UE FO OHITULEG® LO 
probate the paper filed herein on the 5 = HOV PMO le Sch ila a Se Pee 
purporting to be the last Will and Testament of... Alex Clifton 
and said petitioner appearing hg-__ 49 person and by atvorne oC me lier =) 62) 4g 07 

also David H, Griffin and James R. Jones attesting witnesses to 
said will and E. Vv. _Olifton, heir and 


Clifton deceased, 


and tt first being proven that notice of this hearing was Siven by publication of notice in the 


PURCELL REGISTER oS Purcell 


GIR) (0) (See 2001 a and by depositing in the post office, on 


day of... 9 Une ve wy... eee ee : Seo pies of said notice, with the postage 


prepaid thereon, addressed to the heirs and devisees of decedent, at their respective places of residence 
and elsewhere 
tw this Stateaso far as the names and residence of said heirs and devisees were known to petitioner. 


And the Court, having heard and considered the evidence offered in support of said petition and being 


PUCOSUCO ULCER UI UILE PI POTTU CSE SIATUTECLS Te re rer rasaaesasay aE SE a AIR A a AI, ar ay a Mei 


that the instrument propounded herein for probate was duly executed by the decedent, and that aé the 
time of the execution thereof said testator was of full age, of sound mind and memory, and was not 
acting under duress, menace, fraud or wndue influence, and that said will was executed in all particulars 


as required by law. 


Lt is therefore ordered, adjudged and decreed by the Court, that said instrwment be admitted to 
probate as and for the last Will and Testament of said deceased, and that the same be and hereby is 


Clifton who 
is named in add will isa hereby Weidineds executor thereof 


wpon his taking and subscribing the oath of office required - by law, and executing a bond to the State 


Four ousa 
of Oklahoma in the penal sum } Alege oe ae . . ee ee EB. ae on Oe, Eo Dollars, 


and wpon the approval thereof as required by law. 
BE. KE. Glasco 


Lpeonnceee ee een aaa emis aeienan a seaata seater ev seage crransdcaiendeaadeacwainaseancaacaasena nance aeeaernennvcceinaiclecucsasiieu «eee seemmeamee tore 


County Judge. 


NOTE ‘‘A.’”’ Here insert the namesof allwho appear. If any one appears to contest the petition set out, that fact, with names of persons appearing and whether 
in person or by counsel or both with name of counsel, if any. 
NOTE "B.” If for foreign Will insert after (B),''that said Will has been approved, allowed and admitted to probate in the County. 
State of , and that the same was executed at.. ce es County, State of , and in accordance with the laws of said State,”’ 
NOTE ''C,”” If the person named in the Will is Wopointed executor insert after (C) , who is named in said Will is hereby appointed executor;’’ or, if no 
one is named in the Will as executor, insert ' ‘there being no ore named in said Will, a is he reby. appointed administrator with the Wl annexed,” or, ff an executor 
is named but declines to serve insert » who is named therein as executor, ‘declining to serve, is hereby appointed administrator with the Will annexed, 
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Estate of 


Alexander Clifton 


Deceased. 
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TNC OOCUNIY COURT: 


McClain 


STATE OF OKLAHOMA, | 


County. 


Alexander Clifton 


In the Matter of the Estate of... a Deceased. 


The Last Will of......siexander Clifton sessssnsesasessssessvussisessstestassseererenene, CU COLELS ChEEOR 


copy of which is hereto annexed, having been proved and recorded in the County Court of said County, 


EH. le Clitten 
who is therein named is hereby appointed Executor. 


Glascoa 


| 
| 








Witness Judge of the County | 


Court of the County of.....@eGlain cownwtldtth the seal of said 


ahs 
COUT OHUCEO, Lites aes. 


County Judge. 


STATE OF OKLAHOMA, 
McClain 


hes 8 ee con 


tt a STE on lt0 solemnly swear that I will perform according 


Alexander Clifton 


to law the duties of executor of the last Wilt of.................... seoonassesesseseee HOCOMSED. 


So help me God. 


Subscribed and sworn to before me, thiscecccccccccce cnc neem dy Of 


tm. Glasco 


County J wd se. 














Estate of 


Alexander Clifton 


Deceased. 


"LETTERS TESTAMENTARY 


Issued to 


B. be @lrtton 


County Judge. 


——_0606—=—0—0—$0$MSSSee x —K—;—*x >>> 


ftecorded in Executor’s Record 
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STATE OF OKLAHOMA, | | 
McClain NaCOUTGT SM COULL. 


pnd County. | 


Alexander Clifton 
In the Matter of the state ee a le dilamaat oe tmaen ina CCE SEC, 


Be it Remembered, that on this 
hearing duly had, the Court being satisfied wpon the proofs taken, found, that the annexed written 


instrument, this day proved before said Court and admitted to probate as and for the last Will and 


Testament of......... ___.. deceased, was, and I, the undersigned, 


Judse of said Court aforesaid, do hereby certify that said instrument attached hereto was duly executed 
by the said 
May 


thereof of sound and disposing mind, and not acting under duress, menace, fraud or wndue influence. 


In attestation whereof, I have hereunto set my hand, and affixed the seal of saia 


Purcell 


COURL RG ee nth said County, 











In the Matter of the Estate of 


Alexander Clifton 


Deceased. 


RTIFICATE 





ke m. Glsocan, 












































Book 






































The State of Cklahoma, 
County of McClain, to-wits , 

I, Katherine Wilson, Clerk of the County Court of the County 
of McClain and state aforesaid, do hereby certify that the ftore-. 
going is a true and perfect transcript of the recgrd pertaining to 
she matter of the probate of the Will of Alexander Clifton, de- 


ceased. 


Given under my hand 


Terk of the County Court. 


The state of Oklahoma: 


County of McClain. to-wit: 


mR. Glasco, Judge of the County Court of the County of 
MeClain in the State of Oklahoma, do certify that Katherine Wilson 
whose name is signed to the foregoing certificate, is now, and was 
at the time of the signing of said certificate, Clerk of the said 
County Court, and appointed and qualified according to law, that 
her signature is genuine; that all her official acts are entitled 
to full faith and credit; that the attestation of the said Patniceiue 
Wilson to the said certificate is in due form of. lav, and that the 
seal of the court oa¥moexed thereto was duly ae ed by the said 


atherin Wilson, Clerk as aforesaid, 


Given under my hand this the 3rd day of August 
oe y fs > 


THE STATE OF OKLAHOMA, 
County of McClain, to-wit: 


I, Katherine Wilson, Clerk™of the pee ype Court of the County 
of McClain in the State cf ee et a.GOur t (ec) se ecord,, Uo Cry ity 
that EB. E. Glasco, whose name is ened to the foregoing certificate 
is now and was at the time of the “signing of the said certificate, 
Judge of the said County Court of the said County of MeOlain duly 
Gualified according te law; that his signature is genuine.and that 
all his official acts are entitled to full faith and credit. 


Given under my hand and seal of the said court this the Sra 


é leon 


yeni rk of the County ty Court. 





Nia i vinla, 


At By OP Re Is sontinued and held for Lee vounty, at 


the Court-house thereof, on Tuesday, the 7th day of September, 1904 
his day a writing purporting to be an authenticated copy of 


the last will and testament of Alex Clifton, deceased, and *he cer 


i 


Lificate of probate thereof in the Probate Court of the County of 


al 

McClain, in the State of Oklahoma was presented to the Court ana 
offered for probate. It is therefore ordered that 

be admitted to probate and recorded as and for the 


will and testament of the said Alex Glifton, deceased. 


A CODY ; 


Virginia, bee Goun 


1909, the foregoing will, 


aay ad mi L ted t, 





Plashas 4. 


Def eagnn. 


Vee LEG rt. pk pire ff $i (ee 
Sdrcde oe oy Le Fast 


J. F. SHARP 


ATTORNEY FOR 





To ALL PERSONS WHOM IT MAY CONSERN: 
T Marthe Clifton, widow of Alex. Clifton, deceased, 
who departed this life in the State of Oklahoma on the d4lst, 
day of May, 1909, and meade and published what ourported to 
be kis last will and testement dated the 12th day of May, 1909, 
and admitted to probate in the county court of McClain County, 
otate of Oklahoma, by the Judge of the said County Court, on the 
26th day of June, 1909, and a certified copy of which instrument 
wags probated by the Circuit Court of Kee County, Virginia, on the 
"th day of September, 1909, mak ag and for the lest will and tes~ 
tement of said decedent, do hereby declare my dissatisfaction 
with said will, and renounce all benefits under the same, 
end do hereby claim as widow of the seid decedent, all the provis-~ 
jons meade for me by law as sftch widow in my said deceased husband's 
estate poth in the State of Oklshoma, and in the State of 
Virginiae 
In witness thereof I have hereunto set my hend and seal 


this the léth dsy of Sept. 1909. 


Liz ijl wa.. (Seal } 
VIRGINIA : C 


In the Clerk's office of the county of Lee, this the 
LG! aay of September, 1909. 

I, H-C.@.Ewing, County elerk of the said county 
of Lee, do hereby certify that Martha Clifton, widow of Alex. 
clifton, deceased, this day personally appesred before me ih my 
said offi¢é¢ and acknowledged the foregoing vinstrame nt of writing 
bearing date 16th dey of Sept. 1909, to be her act and deed for 


the purposes therein mentioned. And the said writing is admitted 


to record in will book No. ne i page 23 5 plate 


Given under my hand this the PL, of Sept., 1909, 


t_Y Clerk. 


a a 


/ 


x 
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ks, commencing on the- =. 


* 


irginia, 


° 


once a week for four 


in said paper 


e 


of The Jonesville Star, a weekly newspaper 
do hereby certify that the enclosed notice was 


published in the county of Lee, state of V 


published 


a a ee a eerily See ae 


Order of P biication: 


Im the Clerk’s Office of the Circuit € 
day of July, 1909. 

MARTHA CLIFTON, Plaintiff, 
against 

C, M. GRAHAM, Admr. of Alex Chifton, 


deed... et al, Defendants. | 


In chancery. i published onee a week 


The object of this suit is to <zettle: 
the administration account of C. M.| 
Graham, admr. &c , and ascertain the 


t 





j amount of estate in his hands for admin- | house of this cou nby a 
from said admr: law, 


istration and to recover 

tho” nterest of the plaintiff, as widow of 

Alex Clifton, decd.. in his estate. And: 
}an affidavit having been made and filed | 
| that the defendants, E. b. Clifion, Chora 


a rm ts a 


successive W, 


of the State 
of the county of Lee, on the 12th | 


ACELY ___-, Kditor. 


BAe. Sa Sey 7 


Se a _ 


A. Martin, nee Clifton. 


Austin Clifton 


‘and Riley V. Clifton are mot residents 
of Virginia, it is ordered 


that they do appear here within fifteen 


| days after due publica 


tion hereof, and 


do what may be Necessary to protect 


their interest in this suit. And it is 


further ordered that a copy hereof be 


inthe Jonesville Star 


for four weeks 
and that a copy — 


be posted at the frout door of the Court- | 


A copy—Teste: 


me pt Bas! Me?) 
ORR & NOEL. p. yy. 


Ss prescribed by 
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BOATRIGHT PRINTING CO., GATE CITY, VA. 














4 : : - a Comer : ) Le 
CPorh,’ fice of the Circaut Court of Pre cots tty of Lee, on the. £4 
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wg. Plaintiff 


SAC 


Defendant S. 


The object of this suit is to....<@ 


v5. 

‘ 4 y ft a , a 
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And an affidavit having been made and filed that the defendant.>....G<.+,¢ 


, / fp yf : 
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‘ not residents of the State of Vir@inia, it is ordered that.. 


#...do appear here withiM $42 f- Ope 
eg oy | 
after due publication hereof, and do what may be necessary to protect 24 interest in this suit. And if is 


- Yi. 
further ordered that a copy hereof be published once a week for four weeks in the. xae72c4 ULAR... uel -L 


and that a copy be posted at the front door of the Courthouse of this county as prescribed 


by law. A copy—Teste : 


f 


oi Cd. 
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Phe Conunouwealth of Mirginia, 
To the Sheriff of the County of Lee, Greeting: 





-~ /WE COMMAND YOU, That you summon_- ua feu_.7be-Zeh 


¢ 


ae Og pes Os (See: we & W L 


to appear at the Clerk’s office of the Circuit Pos of the County of Lee, at rules to be held for the said court, OL, 


ll to answer a bill in chancery exhibited against.<€ LIL 


And have then eee this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court-kouse, the /Av_ 


190, and 1.<9.44-year of the Commonwealth. oy ; f) 


nt 








SUBPCENA 
IN 
CHANCERY 








In the 1 Sl ee Ss oe oy the hitheata. Le ..Court of the-GZ 
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personally appeared 


i” 


Qo SLEGLEE 52» way - p> --- -~-- = -y-Gerk of tne said Court, 


and being duly sworn, made oath that... 
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defendants in the said-suit ZZ not resident § of the State of Virginia,.............. 
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PUBLICATION 


é Ue Yd, CU LAS 


VS 














The Globe Crushed Envelogn 
BIZE 1o--1 





